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Election of Invention 

The Examiner has imposed a three-way restriction requirement for the instant application, 
asserting that claims 1-5, designated Group I, drawn to a compound and compositions comprising the 
compound describe one invention, whereas claims 6-9 designated Group n, drawn to a process of 
making describe another, and Group m claims 11-15 drawn to method of treatment of primary 
tumors of cancer. The Examiner has further indicated that claims 6-9 drawn to a process of making 
can be rejoined if claims of Group I are found allowable. Applicants disagree, but nonetheless 
provisionally elect Group I invention claims 1-5, for initial prosecution vyftft traverse. 



Traverse of Restriction Requirement 

For the record, Applicants disagree with the Examiner's statement that Mr. Strupczewski did 
not respond to the Examiner's request for an oral election. Mr. Strupczewski spoke with the 
Examiner on June 23, 2004 and provisionally elected claims of Group I. for initial prosecution. 
Nonetheless, concerning the restriction requirement, the Examiner has cited MPEP 821.04 to justify 
the rejoinder of process claims if the product claims are found allowable. We bring to the 
Examiner's attention that within the same section of the MPEP is found wording that specifically 
states that method of use claims should also be rejoined Thus, as found in MPEP 821.04: "Where 
the application as originally filed discloses the product and the process for making and/or using me 
product, and only claims directed to the product are presented for examination, when a product claim 
is found allowable, applicant may present claims of making and/or using by way of amendment 
pursuant to 37 CFR 1.121 (emphasis added)." 

Therefore, in view of the above Applicants respectfully request that the Examiner also rejoin 
claims 1 1-15 of Group lit, if the claims of Group I are found allowable. 

* 

Respectfully submitted, 
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